
ISIEPTOE &]OHNSON UP I

March 2, 1999

VIA HAND DELIVERY

Ms. Magalie R. Salas
Secretary
Federal Communications Commission
The Portals, 445 Twelfth Street, S.W.
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SUMMARY

EchoStar Communications Corporation ("EchoStar") hereby submits its

Comments on the above-eaptioned proposals (I) to permit non-geostationary satellite orbit

("NGSO") Fixed-Satellite Service ("FSS") operations in certain segments of the Ku-band,

including the 11.7-12.7 GHz band, the 14.0-14.5 GHz bands, and the 17.3-17.8 GHz band; and

(2) to permit terrestrial use of the 12.2-12.7 GHz band for the retransmission of local television

and the provision ofone-way data services on a secondary basis by Direct Broadcast Satellite

("DBS") service operators and their affiliates. These proposals correspond to petitions for

rulemakings filed by SkyBridge, L.L.C. ("SkyBridge") and Northpoint Technology-

("Northpoint"), respectively. Absent appropriate technical constraints on the proposed NOSO

services, beyond those already proposed by the Commission, the proposed allocation would

compromise and could significantly interfere with existing DBS and FSS services in the Ku-

band, and accordingly, should not be approved at this time. Furthermore, the Commission

should not allocate the CBS spectrum to a ubiquitous terrestrial service.

The 12.2-12.7 arid 17.3.-17.8 GHz bands are allocated domestically and in Region

2 to the Broadcasting Satellite Service ("BSS") for lbe provision ofDBS services and their

associated feederlinks, such as those provided by EchoStar. The 11.7-12.2 and 14.0-14.5 GHz

bands are also allocated to the FSS, for which EchoStar also holds licenses. The importance of

these services cannot be underestimated. In particular, with over six million subscribers in the

United States today using the DBS bands, as the Commission recognizes, CBS is the closest

competitor to cable television for the provision of multichannel video program distribution

services. Accordingly, it is vital thai the Commission protect both the current and future

operation of these services. However, neither of the proposals made in this proceeding provide
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EXHIBITN

Federal Communications Commission, Sixth Annual Report, In re Annual Assessment

ofthe Status ofCompetition in Markets for the Delivery ofVideo Programming. FCC

CS Docket No. 99-230, 15 FCC Red. 978 (reI. January 14,2000), available on Westlaw

(2000 WL 347568) and Lexis (2000 FCC LEXIS 250).
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LEXSEE 15 f:e red 978

In the Matter of Ar.nual Assessment of the Status of
Competi~ion in Markets :or th~ Delivery of Video Programming

CS Docket Kc. 99-230

FEDERAL COMMUNICA~:ONS COMMISSION

15 FCC Red 978; 2000 FCC LEX:5 250; 19 Comm. Reg. IP & FI
456

RELEASE-NUMBER, FCC 99-418

January 14, 2000 Released; Adopted December iO, 1999

JUDGES,

ACTION, ['11 SIXTH ANNUAL REPORT

By the Commission: Commissioner Furcr.tgctt-Roth dissenting and issuing a
statement; and Commissioner Tristani issui~g a statement

OPINION,

I. INTRODUCTION

1. Section 628{g) of the Communications Act of 1934. as amended
("Communications Act"). requires the COT'mr.ission to repore annually to Congress
on the status of competition in markets f~r the delivery of video programming.
nl Congress imposed this annual reporting requirement in the Cable Television
COnsumer Protect.ion and Competit.ion Act cf 1992 ("1992 Cable Act.") n2 as a means
of obt.aining information on ehe·compet.itiv~ st.atus of market.s for the delivery
of video programming. n3 This is the Commission'S sixth annual report (111999
Report") submitted pursuant to SectJ.on E2B (9'), o.~ t.he Communications Act.. n4

A. Scope or this Report

01 Communications Act of 1934, as ame:nd'!:d, § 628(g), 47 U.S.C. § 548{g).

n2 Pub.L. No. 102-385. 106 Stat. 146C 119921.

03 The 1992 Act imposed a regu:atory scheme on t.he cable industry designed to
serve as a transitional mechanism l.mt.il c::l:npe:. ... :i:lr. develops and consumers have
adequate multichannel video programming al:ernatives. One of the purposes of
Title VI of t.he Communications Act, Cab:e :ommunications, is t.o "promote
competition in cable communications and mi~imize unnecessary regulation that
would impose an undue economic bui·den or. cable systems." 4-47 U.S.C. § 521(6).
[>2J

04 The Commission'S previous reports a?pear at: Imple~entation of Section 19 FCC000000470
of the 1992 Cable Act (Annual Assessment ~f the Status of Competition in the
Market for tne Delivery of Video. ?rograr.~ing), CS,Doeket No. 94.48, First Report
("1994 Report"),· 9 FCC Red 74.;2 (':994) i An:1ual Assessment of the Stat.us of

LEXIS·· NEXIS· fj.
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Competition in the Markee for the Delivery of Video Programming, CS Docker: No.
9S-61, Second Annual Report: ("1995 Repor:"), 11 FCC Red 2060 (1996) " Annual
Assessment of the Status of Co~petition in the Markee for the Delivery of Video
p;;'ogramming, CS Docker: No. 96-133, Third A:Jnual Report ("1996 Reporc"), 12 FCC
Red 4358 (1997), Annual Assess~ent of tee Status of Competition in Markets for
the Delivery of Video Programming, CS Docket No. 97·141, Fourth Annual Report
("1997 RepOrt"), 13 FCC Red 1034 (1998), and Annual Assessment of t.he Status of
Competition in Markets for the De~ivery cf Video P=ogramming. CS Docke: No.
98-102, Fifth Annual Report: ("1998 Reporc"), 1] FCC Red 24284 (1998).

2. In this 1999 Report, we update the information (·3] in our previous
reports and provide data and ~nformatio~ tnat summarizes the status of
competition in markets for the de:ivery of video programming. The information
and analysis provided in this report ar~ based on publicly available data,
filings in various Commission rulemakin~ proceedings, -and information submitted
by commenters in response to a Nor::ice of I:Jquiry ("Notice") in this docket. nS
To the extent that information provided in previous annual reports is still
relevant, we do not repeat that information in this report other than in an
abbreviated fashion, and prov~de refere~ces to the discussions in prior reports.

nS Annual Assessment of the Status of Competieion in the~arket tor the
Delivery of Video Programming, CS Docket No. 99·230, Notice of Inquiry (II

Nocice") , 14 FCC Rcd 9617 (1999). Appendix A provides a list of commenters.

3. In Section II, we examine the cable television industry, existing
multichannel video programming distributors ("MVPOS") and other program
d~stribution technologies and potential c~mpetitors to cable television. Among
the MVPD systems or techniques discussec. are direct broadcast satellite ("OBS")
[·4] services and home satellite dishes ("HSDs"j, wireless cable systems using
frequencies in the multichannel multipo:.nt distribution service ("MMDS") and the
instructional television fixed servJ.ce "ITFS"), private cable or satell~te

master antenna eelevision ("SMA'1"V"l sysce:ns as well as broadcast. television
service. We also consider oeher existins and poteneial distribution technologies
for video programming, including the Inter~et. home video sales and rentals,
local exchange telephone carriers ("L:EC~"), "!-_~d electric and gas utilities. We
include these services and providers bec..ause they offer, or may offer, video
programming or video programming ~n con:unction with nonvideo services.

4. In Section III of this repol"t, we exa;n~ne markee structure and
competition. We evaluate horizcncal conC"e:l:.rat~on in the" multichannel video
marketplace and vertical integracJ.on betwe~n cable television systems and
programming services, We also discuss ccmp~titors serving multiple dwelling unit
("MDU") buildings. We further address pl'ogramming issues and technical advances.
In Section IV, we examine a li~ited number ~f cases where consumers have a
choice between an incumbent cacle operator and anoeher [-5] MVPD in a specif~c

market and report on the effects of this e~try.

B. Summary of Findings FCC000000471

s. In ~he 1999 Report, we examJ.ne th~ Status of competition in markets for
the delivery of video programming, disct..ss cnanges that have occurred in the
competitive environment over the last Year, and describe barriers to competition
that continue to exist. Overa.ll!. the Re].'cr= finds. that competitive alternatives
and consumer choices continue to develo~. Cable television still is the dominn~~
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technology for delivery of video progra~mi~g to consumers in the MVPO
marketplace although its market share ~on=inues to decline. As of June 1999,
82' of all MVPD subscribers received th~ir video programming from a local
franchised cable operator, compared to ES% a year earlier.

6. The total number of sUbscribers tc b~th cable and noncable MVPDs continues
to increase. A total of 80.9 mill~on ho~seholds subscribed to multichannel video
programming services as of June 1999, u~ S.St over the 76.6 million households
subscribing to MVPDs in June 1998. This sUbscriber growth accompanied a 3.2
percentage point increase in multichannel video programming distributors'

. penetration of television households {*E] to 81.4\' as of June: 1999.

7. Since the 1998 Report. the number of cable subscribers continued to grow,
reaching 66.7 million as of June 1999, ~p almost 2\' over the 65.4 million cable
subscribers in June 1998. The total number of noncable MVPO households grew from
11.2 million as of June 1998 to 1~.2 million homes as of June 1999, an increase
(')f 26\'.

8. Much of the increase in the growtt of noncable MVPO subscribers is
attributable to the growth of DBS. DBS appears to attract tormer caBle
subscribers and consumers not previously subscribing to an HYPO. Between June
1998 and June 1999. the number of OBS s~scribers grew from 7.2 million
households to 10.1 million households. nes subscribers now represent 12.5\' of
all MVPD subscribers. There also have b~en a number of additional cable
overbuilds in the last year. While the Commission has certified new open video
systems, some OVS operators have converted portions of their systems to
franchised cable operations. Over the las: year, the number of subscribers to
and market shares of HSD and MMOS subsc~ibers continued to decline. However, the
number of SMATV subscribers has increased ~his year, reversing a declin~

e~ibiced the previous {-7] year.

9. During che period under rev~ew, cable races rose fascer than inflacion,
alchough the difference between the cable price index and the Consumer Price
Index ("CPI") is not as great as :.n the pr~vJ.ous year. According to the Bureau
of Labor Statistics, between June 1998 and J~e 1999, cable prices rose 3.8\'
compared to a 2% increase in the CPI. w~i=h measures general price changes.
Concurrently with these rate ~ncrea5es, capi~al expenditures for the ~pgrading

.of cable facilities increased (up 13.2t ov~r 1998), the number of video and
nonvideo services offered increased. anc programming costs increased (license
fees increased by 14.6% and programming expenses increased by 16.3\'). In
addition, the increase in labor costs u. c~e communications industry is reported
to exceed the increase in labor costs fer all industries combined by almost 2%.
We note that during this period, on March 31. 1999. rates for cable programming
service tiers ("CPSTs") were deregulatec by Congress. n6 We also note that cable
operators' pricing decisions may be aff~cted where direct competition exists.
Available evidence indicates that when an incumbent cable operator faces
head·to-head competition, it responds (~8l in a variety of ways, including
lowering prices or adding channels withc',ut changing t-he monthly rate, as well as
improving customer ser~ice and adci~ng n~w servJ.ces such as interactive
programmi~g·.

n6 See Sections 623(c) (31 and ci (4); 47 U.S.C: § S431c) 131 and Icl (4).
FCC000000472

10. The Telecommunications Act of 19~6 ("1996 Act") n7 removed barriers to
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together with our discussion of h~gh~po~ered KU 4 band DBS providers. See 1998
Report 13 FCC Red at 24323 P61.

n256 This service is now callec. "Prir.les:.ar by DirecTV'. " DirecTV has converted
20,000 PrimeStar customers to its high powered service and has an ongoing
marketing plan eo transition the remain~n9 medium powered satellite service
subscribers co DirecT"!. See http: .. /www.prirnestar.com.

70. Subscribersbip. DBS remains cablE'S largest competitor. and OBS
subscribership shows continued growth. ~s of June 1999. Das prOViders had over
ten million subscribers, an increase of approximately 39t since 199B. n257

. B'etween June 1998 and June 1999. DirecT\" added 1.524,000 subscribers and
EchoStar added 1,234,000 subscribers. n:5S DirecTV is the {*SO] nation'S
leading satellite television serv:ce with more than 7.6 million customers as of
June 1999, and a 72' share of the domestic DBS market. n259 EchoStar had almost
2.6 million subscribers and 28' DBS market share as of June 1999. n200 Analysts
estimate that DBS will have nearly 21 m:llion subscribers by 2007. n261 There is
some overlap, however, between cable anc DBS subscribership. Of the 60t of DBS
subscribers with access to cable, 24' s~scribe to cable in addition to 08S,
primarily to receive lo~al broadcast si~nals. n262

n257 SBCA Comments at 7.

n258 http://www.skyreport.com.

n259 This includes approximately two million PrimeStar by DirecTV
subscribers.

n260 Carmel Group, Cable versus Sace~li:e: Wnere's cne Beef?, DBS Investor,
Sept. 1999, at 4.

n261 21 million by 2007? SkyREPORT. July 1999, at 11.

n262 saCA Comments at Accendix B ("1:99 DBS Study 6").

71. DBS versus cable. Differences between -·cable and OBS continue to diminish,
and some observers assert that consumers perceive OBS and cable to be
substitutable services. n263 Beth OBS ar.d :able operators offer video·
programming packages to subscribers for a monthly fee, and offer premium [+S7]
and pay-per~view services. However, OBS subscribers continue to report higher
levels of customer satisfaction over cable. For example. SBCA cites a DBS study
t.hat found "consumers who select DTH sel·vi=e find it superior to any ocher video
service ... and for DBS subscribers. 90 per=en~ rat.ed the overall quality of
their satel:,ite system as excellent. or ,?ood." r.264 J.D. Power and Associ.:.tes
rated EchoStar's DISH Network number on~ in customer satisfaction in the pay
television industry in their 1999 Cable/Sa:ellite TV Customer Satisfaction
Study. n265

n263 AT&T Comments at 2. NCTA Comments at 16.

n264 SBCA Comments ac 12.

n265 J.D. Power and Associates, EchoS:ar DISH Necwork Raced Number One,
(press release) September 1999.

FCC000000473
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two-way services, such as high· spEed Inter~e: access and telephony, possible.

"n318 Amendment of Parts 21 and 74 ot th~ ~ommission's Rules with Re~ard co
Filin~ Procedures in the Mult~pOinc Dis:ri;ucion Service and in tne
Instructional Television Fixed Se~ice and Implementation ot Section 309(jJ of
the Communications Act· Competic;ve Bidding, MM Docket. No. 94-131 and PP
Docket No. 93-253, Report and Order, 10 FCC Red at 9589, 9593 P7 (199S); 1996
Report, 12 FCC Red at 4386 PSl n.:52.

86. The MMDS industry currently provldes competition to the cable industry
only in limited areas. For example, BellSoJch provides competitive digital MMOS
video services in areas in the southeast a~d GTE provides compeeicive digical
MHOS services in Honolulu. Sprint Corporation and MCI WorldCom, Inc. have
acquired most of the larger MMnS operators over the past year, wieh the intent
of using the acquired frequencies to provide two-way communication services.
Since (·109] the 33-channel analog capccicy of MHOS systems is generally not
competitive with that of most cable systems, MHOS subscribership has declined.
One analyst believes that analog ~~s v~deo will eveneually serve only rural
areas, bue that digieal video subscribership will climb moderately and
high-speed daea access' through MMDS will grow rapidly. n319

0319 Paul Kagan Assocs., Wireless/Pr;vace Cable Invescor, July 13, 1999, at
1-2.

87. HMOS Housebolds and Subscribersb~p. tn 1999, the number of homes with a
serviceable line of sight to an ~IDS opera~~r's transmission facilities was
62, sao, 000, and the number of homes act'l.;ally capable of receiving an MMDS
operator's signal ("homes seen") was 35,750,000. n320 The total number of MMCS
video subscribers fell from 1.0 mlllion to 821.000 between June 1998 and June
1999, a decrease of 17.9%. Of the 821,OCO subscribers in 1999, 721,000 were
analog MMDS subscribers and the other lCO,OOO were subscribers eo digital MHOS
services. n321

n320 Paul Kagan Assocs., Inc., Wireless =abl~ Sub Count and Revenue
Projections, 1998-2009, Wireless/Private Ca~le Investor, July 13, 1999, at 4-5.
The number of homes with a "servieable line of sight" counts all homes which an
MMDS operator is licensed to serve with~n a particular license area,regardless

.of technical limitations such as signal streng~h or blockage by terrain. The
number of "homes seen," on the other har.d, is che number of homes thatMMDS
operators have the technical abil:ty to serve. For more discussion, see 1997
Report, 13 FCC Red at 1081 P74, fr.. 272. [*210]

n321 Paul Kagan Assocs., Inc., Wirel~ss Cable Sub Count and Revenue
Projections, 1998-2009, Wireless/Pr~vat~ Cable Investor, July 13, 1999, at 4-5 ..

'88. Video Joi~t Ventures. Two MMDS operacors, Nucentrix Spectrum Resources,
Inc. ("Nucentrix"), formerly Heartland v:ireless Communications, Inc., and'
Wireless One, Inc., have announced joint ventu:es with DBS operator DirecTV.
According to these agreements, the MMOS operator w,ll combine its MMDS FCC000000474
frequencies with DirecTV's satell:te video programming s~ that consumers can
receive local broadcast and ocher chann~ls with MMDS frequencies in addition to
DirecTV's full video service through a (JBS dish. The local MMOS operator handles
installation of and subscriptlon ,to bott s~rvice5. This service is offered to
both single· family homes and ~mus. n322 Ma~y MMDS operators view MOUs as
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n343 1996 'Act sec. 301{a) (2), 47 U.S.C. § 522(7). Prior to the 1996 Act, to
qualify for this exception the buildingE had to be under common ownership,
control, or management. 1~97 Report, 13 Fe: Red at 1085 P82, tn 297. [*118]

93. On July 13, 1999, the Commission ad~pced a Notice of Proposed Rulemaking
seeking comment on a proposal to allow SMATV operators co use Cable Television
Relay Service ("CARS") 12 C;Hz band chanr.els to deliver video programming. n344
The proceeding was initiated In response t~ a petition filed by OpTel, a SMATV
operator, on April 1. 199B. While OpTel sought such authorizations only for
SMATV systems, the Commission broadened the proceeding to potentially include
all MVPDs as potential CARS llcensees. ~345 The Commission also sought comment
on whether the CARS band shou:d be expa~ded :0 include the frequency band
segment from 13.20413.25 GHz, currently designated for television broadcast
auxiliary service. n346

n344 Petition for Rulemaking To Amend Eli~ibilicy Requirements in Part 18
Regarding 12 GHz Cable Television Relay Service, CS Oocket No. 99-250. Notice of
Proposed Rulemaking, FCC 99-166 (reI. J\.~ly 14, 1999).

n345 Id. at P4.

n346 Id. at P8.

94. SMATV Operacor•. SMA'I'V operators, also known as private 'cable operators,
consist of hundreds of private and publ:c, small and medium size firms
throughout the nation. n347 Among the largest SMATV operators [-1191 as of June
1999, were OpTel, Cable Plus, MidAtlant:c Communications, and OnePoint
Communications Corp. n348 These relativ~ly large SMATV operators serve between
45,000 and 216,249 subscribers each. n3~9 Many SMATV operators serve
approximately 3,000-4,000 customers. n350

n347 1997 Report, 13 FCC Rcd at 1085 P84; 1998 Report, 13 FCC Red at 24341
P90.

n348 Who's Who in Private Cable, Private :able _~ Wireless Cable, Dec. 199B,
at 18; facsJ.mile from Independenc Cal:lle Television Association ("ICTA"), Oct.
13, 1999, at 2. On Octol:ler 28, 1999, Op7el, Inc., voluncarily sought p~otection

.una~r Chapter 11 of the U.S. Bankruptcy Code.

n349 Who's Who in Privar:e Cable, Pri,'ate: Cable & Wireless Cable, Dec. 1998.
at 18; facsimile from ICTA, Oct. 13, 19~9, at 2.

n350 Facsimile from ICTA, Oct. 13, 1~'99, ac 2.

95. Gro~b. As of December 1997, there were approximately 24.9 million
year-round occupied "households" (indiv:dual dwelling units) located in MOU
housing in the United States, comprom~s:ng approximately 25% of the estimated
99.5 million total year--round cccu'p~ed' t.ousing uni t.s nationwide. n351 Because
SMATV systems generally serve MOUs, and since a portion [*120] of MOUs are
currently governed by "perpetual" or lor.g 4:erm exclusive .cont.racts with
franch~sed cable operators, SMATV operator$' potential residential subscriber FCC000000475
base is likely somewhat less chan 25' of all households nationwide. n352 Last
year, we reported that there were 940,0(0 residential SMATV subscribers, as of
June 1998. n353 This year, the same source est~mates that there were
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approximately 1.5 million SMA7V 5uhscribers as of June 1999. n354

n3S1 U.S. Census Bureau, ~erlcan Ho~sing Survey for tbe Uniced Scates in
1'9~7, Table lA~l: "Introducto:-y Characte~istics-AllHousing Units, n Oct. 1999.

n)52 Facsimile from ICTA, Oct. 13, 1~'99, at. 2. "Perpet.ual" contracts
generally provide that they rur. for the ~erm of a franchise "and any extensions
thereof."

n353 1998 Report, 13 FCC Red at 2434: P90.

n354 NC'tA Comments at $. Last year, l~CT.; estimated that ehere were 940,000
residential SMATV subscribers as of ~un~ 1398. Se~ App. C, 'rbl. C-l. See also,
1998 Report, 13 FCC at 24341 P9Q. The ir.crease in the number of estimated SMATV
subscribers over last year may be attributable to the" inexact meehod used for
estimating SMATV subscribers.

96. Advanced [·121] and Ocher Service Offerings. Over the past several
year~, private cable operators offering service over SMATV systems have begun to
offer many of the same· serviees offered by franehised cable operators, inclUding
local and long distance residential telephone service and Internet access. n355
In previous years, we reported that SMA~J providers offer other unique services
such as closed-circuit security monitorlng, voice mail, paging, and touch-screen
monitor kiosk customer service. n356 Vicieo services generate the most revenue
for SMATV operators, followed by Ineerne~ access service, pay-per-view service,
security services, and telephony. n357 OpTel, ~he nation's largest SMATV
provider, offers bundled voice, video a~d data services to MOU residents in 13
markets. n358 OnePoint Commun~cations Corp., a leading SMATV operator and
licensed competitive local exchange carl'ier ("CLEe lt

), offers telephony and
Internet access. n359

n35S OpTel Comments at 3; ~997 Report, 13 FCC Rcd at 1085 P84; 1998 Report,
13 FCC Red at 24342 P92.

n356 1998 Report, 13 FCC Red at 2434: P32:..

n357 Privace Cable Induscry Fac~s, Privaee Cable &; Wireless Cable, )?ec. 1998,
at 4. [*122]

n358 Who'S Who in Private Cable, Pri"at'! Cable & Wireless Cable, Dec. 1998,
at 18.

n359 Id.

97. SMATV operators continue to upgrade their systems in order to increase
channel capacity and service offerings. 0360 According to one source, average
channel capacity among those responding =0 a recent poll was approximately 89
channels, with a low of 50 channe~s and a hlgh of 200 channels offered. n361

n360 1~98 Report, 13 FCC Rcd at 2434: P91.

n361 Facsimile from IeTA, Oct. 13, 1~99, at 2. Nineteen SMATV operators
responded to I eTA 's request for Sf-:ATV syst:m information. FCC000000476
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TiVo Train, Broadcasting & Cable, Septei.~e~ 13, 1999. at 38; CableFAX Daily.
S,eptember 9. 1999, at 2; Circuit City ac:.vertising supplement t.o the Washington
Post, November 7, 1999.

n458 http://www.eiva.com; http://www. replaytv. com.

n459 http.ffwww.t.vo.com.

0460 http://www.replaytv.com; John Mark~ff. 2 Makers Plan Introductions of
Digital VCR, New York Times, March 29, 1999. at C13.

n461 TiVo S-lfA.

120. The 1996 Act amended section 651 0: :he Communications Act in order to
permit telephone companies to provide video services ~n their telephone service
areas. According to the statute, common carriers may: (1) provide video
programming to subscribers through radio c~mmunications under Title III of the
Communications Act; n462 (2) provide trans~ission of video programming on a
common carrier basis under Ticle II of the Communications Act; n463 (3) provide
video programming as a ~able system under Ticle VI of the Communica~ions Act;
n464 or (4) provide video programming by means of an open v:ideo s.ystem~{"OVS").

n465

n462 47 U.S. C. § S71 (al (11. ['152]

n463 47 U.S.C. § S71(al (2).

n464 47 U.S.C. § S71(al (3).

n465 47 U.S.C. § 571{a){3)-{41.

121. In previous Repores, we noted that while LECs were not yet a national
competitor in the MVPD market~ their compe:icive presence was growing. n466
Currently, it appears that the rate of entry may be slowing by even the most
aggressive LECs, and several LECs have reduc~d or eliminated their MVPO efforts.
The decline in the rate of entry of LECs i~~o ~he MVPO market may indicate that
some LECs have already entered the geograpn1.= market:.s t:.hey cons1.der m~o~t:.

,profitable, and are now only =11ling gaps in areas of service.

1. Currene and Planned LBe Video Oelivery

n466 1995 Report, 11 FCC Red at 2110 P1J3; 1995 Report, 12 FCC Red at 4394
P67; 1997 RepOrt, 13 FCC Red a~ 1099 Plea; 1998 Report, 13 FCC Red at 24353
Pl11.

122. MHOS. BellSouth remains the larges~ LEe investor in MMDS licenses and
systems. n467 Since the 1998 Report, however, BellSouth has not launched digital
MMDS services in any additional .localities. n468 BellSouth' s MMDS [·lS31
service areas cover approximately 3.5 million homes in Florida, Atlanta,
Louisian~, ·and Kentucky. n469 As of the ':hird quarter of 1999, BellSouth had
130, 000 MMDS subscribers. n470 Ir. additlon. 03T::: operates""a digital MMDS system
in Oahu, Hawaii. n47l

n467 1998 Report, 13 FCC Red at 24354 Pl12.

LEXlS" NEXlS'
Exhibit N

LEXIS'·NEXlS'

FOR PUBLIC INSPECTION

FCC000000477

Page 488

fl" .;i LEXlS" NEXlS'



Exhibit 0

FOR PUBLIC INSPECTION.

FCC000000478



EXHIBIT 0

DISH Network, Programming Overview. available on the DISH Network web site

<http://www.dishnetwork.com/software/thirdJevel_contentioverviewJ!ndex.asp>.
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Overview Page lof3

Premium Movie Packages
. Over 2000 movies to choose from each month!

Four great packages combined into one-'-all for one great price!
Note: Showtlme 3. Showtlme Beyond. HBO Comedy, Statz/West, and Statz/Cinema West

,..,.1,. DISH 500

:ISelect a destination....

Basic Packages

~e~I ... ,,-.... ,.,.•

:.. ;~~: fir i. ~ . .' I. '"

-.' t C '-:- i "): II _ • . '".:!.

Prograrrlrtling .. :
COMPLETEOverview

11
,·

... ~"- .,.
'" .•.. '!

II
,,,··
, .... . ... ;. ..

. . .., ...
~

i=1iI.. ..-:

DIS H

Jtf~

Broadcast Networks and Superstations

CD~) •
s~s Packages & A la Carte FCC000000480

•. ~. . -
'-.. ". , THCCO'~CH.<NNC" ;;'l!acJngN.";; TsiAcK~~4
..... ;::c.." MA N N EL•

.~ And ALWAYS check out ourdfSIl Pa.y-Per-View Sports!
... ..", .• p ClIck Here for PPV Event
-- l"jne\lP.
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Overview Page 2 of3

-
International Packages

eoii"AlA .e. i;C}l,ilfDJ .... \,.1 ....~~~

•fi1l~,.. .- J r _J~
~~

rfi ~ ~ 2UIIt

&111

International A la Carte

SONY

•.........-­--

NEW! SONY ENTERTAINMENT TELEVISION is now
available on DISH Network! Check it out for FREE on

Channel 614 beginning August 30th and ending OClob
1st!!!· Enjoy the latest movies, music, news, sports an

more - direct from India!
• customers must have a dish pointed at61.5 to receiv .

.. this channel

Alaska/Hawaii Package

~
~

Adult A la Carte

'lJ............. ••IllIt.WIs"

hnp:1/\~....."W .dishnetwork.com.'softwarelthird_Ieve '_contentiover\'iew/index.asp
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Overview Page 3 of3

Standard A la Carte

~,~g MeD~'"
.._....

Pay-Per-View (PPV) Movies and Events
~ And ALWAYS cbeck out ourPay-Per-Yiew Movies
'iSIl and Events!9,;:;." "p CJjCK b~refoL9ur ppy ,M-o~j~ang,E-'LenUineU!1,-
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EXHIBITP

DISH Network, Basic Package Channel List. available on the DISH Network web site

<http://www.dishnetwork.com/software/thirdJevel_content/top_1 OO/index.asp?packag

e_name=America""s%2BTop%2B IOO%2BCD&view=list>.

•
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Basic Packages Page 1 of4

dISR
NETwcaJo:
~

'..
..

-,

; lselect a destlnation....

on DISH Network.

Please note: If you subscribe to AT100 you will recetve only one Fox
regional sports network determined by your geographical location. If you
are interested in receiving more sPQrts programming. please check out
our MlIlli.Sp!l!1.l'.a;l<ag~~

AMERICA'S TOP 100 CD

Monthly price: 529.99 Annual price: 5330
Click Here.to see the channel lineup with logos...

Click the channel abbreviation link belowfor specific channel information. Hitt
"Back" bullon on your browser to return:

0485

Page 595CD Country CurrentsCOO).S2

CHANNIL • ON SATIu..tn... B1 II
NETWORK

11'· 110· el.S-

121. II !IAMERV America's Voice

1130 II IIAMe American Movie C1assia

12.2 II IIANGe' An el One (Sky AnO!!:1 100 MInistries)

il.. II !IANIML Animal Planet

IU8 II IIAoe' Arts &. Entertainment

13S I I@ee BBC Amenta

I "03 lIeYu", eYUlV
h24 I lIeeT Black Entertainment Tel~ision

1129 IIBRAVO IBravo

1210 lIeSPAN IC-SPAN

1212 lIesPN2 lie-SPAN>
1954 lIeoos 'lco~ 7QsSonobOOk

I... lIe020 ICO·Ac:oustic Crossroads

1.57 lIeooe IlCO-Adult Altemative

&S. lIe007 IleooAdult ContempOrary

&SS lIeoo. ICO·Adult Favontes

I.,. lIe02s ICO-Big Band- Era

lIe02. ICO-Bluet

• lIeolo ICO·OaSSiC .Rock

." lIe022 ICD·Concert ClaSSICS

1m lIe02. ICD-Contemporary Christian

&70 lIe021 IlcD-Contl!lTll'orary Instrumentals FCCOOOOO
I••s I lIe01. IICO-Contemporary Jazz Flavors

1951 II lIeo02 hco·country ClassiCS, .. Ii II -Exhibit P
k;
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Basic Packages Page 20f4

6

1952 II II IIC003 IICO-Country CUrT'@nts

1973 II II Ilco24 IIcD-easy Instrumentals

19•• II I lIeDl7 Ilco-EurcStyle

1965 II llcol. lIeO-Fiesta Mexlcanll

195s II Ilco09 IlCO-Hot Hots

19.7 II lieD IS IICO-llZZ Traditions

1953 II Ilco04 ICO-Jukebox Gold

197. II lIeD27 IICO-KidTunes

1990 II lIeD31 IIco-LOS R.adio Netwan

19.. II lIeD15 lleo-Latin Styles

1972 II IIcD23 llce-Ught Oassical

1960 II llcoll lleo-Modem Rock AJtematlve

1977 II I lIeD28 lleo-New Aoe,

1950 II II lIeool lleo-New CountrY

19.2 II II IICD13 IICC-Non-StoD I1tp HOD

19'1 II lieD 12 IlCO-Power R.Ode

1979 II lIeD)o IICC-Reooae
1963 lieD 14 IlCO-urban Beat

120S IIQlse IlCNee
120. 1Ic~~F~ ICNN I'inandal/CNN International

1200 lIeNN IClble News ~rk

1176 IITooN llcartoon Network. The

h07 IIc~DY IlComedy Central

1166 It II~T I!Country Music TeleviSion

1204 . IICoURT IICourtlV

1 119413 IDe.u. IIDm.
hOI lolSHI 110151-1 Info

1251 IIINFol lIolSH Info 1

hS2 IIDISC "OiSCOvery Channel, The

hS9 IIDHLTH "DiSCOvery Health

h72 IIDlsNe !lOiSney Channel (East)

1173 !I0lSNW 1I0isney Channel (West)

114 lie' liE! Enteft,inmeU Teteviston

14. lies!,!, lIesPN
145 lIe5PN. IIESPN Alternate

143 IImeL lIesPN CI,sSlc

144 lIe5PN2 IiESPN2
h46 II lIe5~2' IESPN2 Altemate

h42 II lIe5NWS lIesPNews
1432 II lIeMo lIempire SPOrts

121H II lIewrN lIetemal Word Television Netwol1c

1137 II lI'x IIF/x
&51 II IIALTl I:FOX Altemate 1

1452 II IIAm IFOX Altemate 2

&53 II II••" IIFOX Alternate J

11s0 II It IIFAM IIFOX Famdy Channel

1205 II II !IFXNWS liFO); News Channel

1415 II II IIFOXAZ !IFOX Sports Anzona

1419 II II IIFOXSA I!FOX Sports Bay Area

1421 II II IIFoxeH IIFOX Sports Chicago

1427 II II IIFOXCN )IFOX Sports CinCinnati

1430 II II IIFOXO !IFOX SPOrts Detroit FCCOOOOOO48
1423 II II IIFOXFL IIFOX SPOrts Flonda

1418 II II IIFOXMW IIFDX SoortS Midwest

Exhibit P Page 596
if. ~
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Basic Packages Page 3 of4
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Page 597

IIII143S II FQXNE FOX Soorts New England

1413 II IIFOXNY IlFOX Soorts New York

142. II IIF.oXN.W IIFOX SPOrts Northwest

1425 IIFoxoI-I IIFOX SPOrts Ot'1l0

J42. !IFQXPT I!FOX SDOI'tS ~ttsburon

1414 lI~oXRM I!FOX SDOrts Radc;y Mountain

F20 IIfoXS rOX SPOrts South

1416 !IFOXSW IFOX$ports Southwest

1417 IIfoXW IIFOX SportS West

1110 IIfoOO I!FOOd NetwOrk

I 119415 IIfST\l lIFree Sl)eech TV

1m II IIGLVSN IIGalaviSlOn

1116 II IIGAME !IGame Show Networ1c

I II 941. IlGsN IfGOOd Samaritan Network

I 9401 II~ITN IIMITN
1202 IIMNN I!Headline News Networ1c

1120 IIM,sT IIHisrorv Channel, The

1112 IIMGJV IlHome " Garden TeleY1S1on·

1m 1~IHorne $hoppino Network. The

1424 I I IMIS !Home Team Sports <

I~
I II IILIFf I!ufetime -

10 IILlNK lIunkMedia

III'\SNBC !IMSNBC

B I II~SG IIMadison Square Garden

43. I IIMsC UMidwest SportS Channel

1,.0 IIMTV I!MuSK TeleviSIon

h61

~~~on21m
h•• I
143. IINESN INew England Sports NetWOr1c

1170 I!NICK !INlcketodeon I Nick at Nite (Eastl

1171 IINICKW !INiC1celodeon I Nick at Nite (West)

1,•• I I!NOGIN IIN2Q2lM

19411 II 11NAUHS ilNorthern Anzona University I UnIversity HOUse

hSl II 1PAX IPAX 1'1

I 119402 lI",s·u 11"'5 YOU
122. II IIQvC IIQlle ShODpIng Network

I 119400 lIoS0CM lIR.esearcl'l Channel

hJl II 110011' URomance ClltSSiCS I Independent Film Channel

1122 II I IIsclFI !ISCi-Fi Channel. The

1224 II II IIsAM IIshoD At Home

14 22 II II IIsUN IlSun5hl~e Networtc

1405 II II IITVGAM IITV Games Network

ho. II II !lTVlNO 1[iV Land
1178 II IlTeC liThe Learning Channel

h74
IB

IlTO,sN IIToon DIsney

1220 I !ITRAV Ittravel Channel. The

1260 II IlTsN l!Trinity Broadcasting Network

1230 II ItTBs IITumer Broadcast System

1m II IlTcM ItTumer Oasslc Movies

1138 II II IImT .Ittumer Network TeleviSion

FCCOOOOOOI 11437 II IfTUSOU IITumer South

has IB' !lUSA !USA Network

19412 I I lIucrv !Iuniverslty of California
Exhibit P
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Basic Packages Page 40f4

llvaluev;sion

IIWGN

IIweetner Chllnnel, The

IIZitf·ollYl5 TV

lIuniv,slon

IIvHI
lIut"~sN

IIVHt

I!VALUE

IIWGN

IIrwc
ITEe...

II
II
II
!

II
II

~I
~I.
1214 II

1191 II

1270 31
1162 II

.)SltB ., Web .) DISH
Search . Master Heme
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EXHIBITQ

DISH Network Advertisement, USA TODAY, March 16,2000, at 14A.
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WBbTV' Pe:r9onal rv aervice 3nd :lISHPlayer"'" let :tOU ;l8use !ive TV. "~cord withOUt .3 'JCf1
31nd ilf'ogram~!Our ;Jwn -:"\.1 line-up 'ram ,undretls .':If 3at'.ellit! .:hsnnels.

Qnlyo~ w.bTV '"---' '7V __

WId the~ s..."-puI you iI'I ctwo­
dyaurl-.l ... _ .... lCIUClIdylNl_ ...

-."""
.,.... .... 1\1

• "-'d digitItf 1fOiI'IIIYI • \ICA

•er-e yaur """~ 'TV m.wIIII ........
• .......,..,........, 011 TV

.~_..a-d.Jiolp ..... julClilIellClill.

.G.a IUlIhllI gl 0lSH""""-,~

•
II ........ u... ............ ..-..n. 0nIt
~~ you the CfDW. =---an ...,
CIDIWOI_ .... )Gl-al-...... -'I S1_

A bMtw ...... It.n ...... YcIu eM ;M OISH NMworM

~onil .-.th ..-IV P..-.I TV _ lor

... 1hWl S30 • .-1h":'

MIl .,.~ I"un:t-. yraJIl~

.s... ""*" IIf' AOliI 30. 2CllXl•.., _'I IaIY tar 'fOIl

,.....r- ,1IMIlIIIiaft~

SEARS Take control. It's your TV.
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